








Appendix 3: Standard Report Form
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Children First: National Guidance for the Protection and Welfare of Children

Guidance Notes

The HSE has a statutory responsibility under the Child Care Act 1991 to promote the protection and welfare of children. The HSE
therefore has an obligation to receive information about any child who is not receiving adequate care and/or protection.

This Report Form is for use by:
+  Any professional, individual or group involved in services to children, including HSE personnel, who becomes aware of a child
protection or welfare concern, or to whom a child protection or child welfare concern is reported.
+  Professionals and individuals in the provision of child care services in the community who have service contracts with the HSE.
+  Designated persons in a voluntary or community agency.

Please fill in as much information and detail as is known to you. This will assist the Social Work Department in assessing the level of
risk to the child or the support services required. If the information requested is not known to you, please indicate this by putting a line
through the question. It is likely that a social worker will contact you to discuss your report.

The HSE aims to work in partnership with parents. If you are making this report in confidence, you should note that the HSE cannot
guarantee absolute confidentiality for the following reasons:
« A Court could order that information be disclosed.
+ Under the Freedom of Information Act 1997, the Freedom of Information Commissioner may order that information be
disclosed.

You should also note that in making a ‘bona fide report| you are protected under the Protections for Persons Reporting Child Abuse Act
1998.

If you are unsure if you should report your concerns, please telephone the HSE duty social worker and discuss your concerns with them
(see Appendix 2 for a full list of HSE offices nationwide).



Appendix 4:
STANDARD NOTIFICATION FORM for use by the HSE

in notifying cases to An Garda Siochana

CONFIDENTIAL

HSE Local Health Office Area

Address

To: Superintendent
Garda Siochéana
Address Ref. No.

NOTIFICATION OF SUSPECTED CHILD ABUSE

Child's Name

D.O.B. Sex

Address

Father's Name Mother's Name

1. The above named child has come to notice as a possible victim of child abuse.

2. Form(s) of abuse suspected:
[ INeglect [ _]Physical Abuse  [_]Emotional Abuse*  [_] Sexual Abuse

* All abuse involves an element of emotional ill-treatment; this category should be used where it is the main or sole
form of abuse suspected.

3. Additional information

The Designated Social Worker dealing with this matter is:

Name Tel. No.
Address
Signed Date

Designated Officer

RETURN SLIP (to be returned to relevant HSE Local Health Office Area)

Garda Garda Ref. No.

Address Child's Name

| acknowledge receipt of your notification.
The Designated Garda assigned to this case is:

Name Tel. No.

Address Signed
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Appendix 5:
STANDARD NOTIFICATION FORM for use by An Garda Siochana

in notifying cases to the HSE

CONFIDENTIAL

Garda Siochana Ref. No.

Address

To: Designated Officer
HSE Local Health Office Area

Address

NOTIFICATION OF SUSPECTED CHILD ABUSE

Child's Name

D.OB. Sex

Address

Father's Name Mother's Name

1. The above named child has come to notice as a possible victim of child abuse.

2. Form(s) of abuse suspected:
[ INeglect [ ]Physical Abuse [ _]Emotional Abuse*  [_] Sexual Abuse

* All abuse involves an element of emotional ill-treatment; this category should be used where it is the main or sole
form of abuse suspected.

3. Additional information

The Designated Garda dealing with this matter is:

Name Tel. No.
Address
Signed Date

Designated Officer

RETURN SLIP (to be returned to relevant Garda Station)

HSE Local Health Office Area

HSE Local Health Office Area Ref. No.

Address Child's Name

I acknowledge receipt of your notification.

The Designated Social Worker allocated to this case is:

Name Tel. No.

Address Signed




Appendix 6:
RECORD OF GARDA - HSE LIAISON FORM

H-

Fidhmeannacht ma Seirbhise Skiinte
Heahh Service Esecutie

Part 1

Record of Garda — HSE Liaison
Children First: National Guidance for Protection and Welfare of Children

HSE Moftification Mo.

Date of receipt of Formal Notification (Chifdren First — Appendix 4/Appendix 5)

Date of Informal Motification

Child's Name D.OEB.

Child's Address

Category of Abuse

Joint Action Team (Children First — Sections 7.2/7.3)

Designated Garda Garda Station

Designated Social Worker HSE Office

Liaison Management Team:

Garda Sergeant/inspector

Social Work Team Leader
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Children First: National Guidance for the Protection and Welfare of Children

Part 2
Strategy Discussion on receipt of Notification
Day Date Time _____ Place
Garda
Social Worker
Date for Strategy meeting
Responsibility undertaken by for seeing child.

Emergency Intervention Yes o No o

Section 12 Child Care Act, 1991: Yes o No o

If Yes, by whom exercised Date exercised

Reason for decision:

Emergency Care Order: Yes o No o

Application made by Date application made

Reason for decision:

Forensic Evidence to be obtained: Yes o No o
Scene
Who preserved scene Date preserved

Reason for decision:

Person
Who took the evidence Date evidence taken

Reason for decision:

Change of clothing provided by:

Medical Examination required: *Yes o No o
Garda contacted Date and Time contacted
Reason

* If Yes — Garda Forensic Evidence Sexual Offences Kit may be required.
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Appendix 6: Record of Garda - HSE Liaison Form

Part 3

Strategy Meeting (Children First — Section 5.7)

Convened by HSE (Children First — Paragraph 5.7.2)

Who present

Location

Day/Date/Time

DECISIONS - (Children First— Paragraph 7.14.3). Complete as appropriate.

Children First Action By whom Reason for Date Review by
Guidelines - action action completion Liaison
Paragraph 5.7.4 carried out of action Management
Team

Information shared

Immediate action to
protect child or
children

Section 16(1)(b)
Criminal Evidence
Act, 1992 Interview

Legal options

Early interventions
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Children First: National Guidance for the Protection and Welfare of Children

Part 3 continued

Children First Action By whom | Reason for Date Review by
Guidelines - action action completion Liaison
Paragraph 5.7.4 carried out of action Management
Team

Protection/Supports
for child

Sources of
information

Further enquiries

Agreed plan for
remainder of enquiry

Signed Designated Garda

Signed Designated Social Worker

If more than one strategy meeting, a new form at Part 3 to be completed
in each case.
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Appendix 6: Record of Garda — HSE Liaison Form

Part 4

Child Protection Conference

Convened by

Who present

HSE (Children First — Paragraph 5.8.3)

Location

Day/Date/Time

Key Worker

Child Protection Plan in place

Date for Review
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Children First: National Guidance for the Protection and Welfare of Children

Part 5
Liaison Management Meeting
Day/Date/ Progress Matters arising/ Reasons for Signatures
Time/Place review Decisions decisions




Appendix 6: Record of Garda — HSE Liaison Form

Part 6
Closure of Record of Garda — HSE Liaison
DPP Decision:
Court Date:
Court Qutcome:
Reason for closure of Record of Garda — HSE Liaison:
Signed: Designated Garda
Date:
Signed: Designated Social Worker
Date:
Signed: Inspector/Sergeant — Liaison Management Team
Date:
Signed: Team Leader - Liaison Management Team
Date:
7
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Appendix 7: Relevant Legislation

Children Act 2001

The Children Act 2001 replaced provisions of the Children Act 1908 and associated legislation with a modern comprehensive statute.
The 2001 Act covers three main areas of the law. Firstly, and predominantly, it provides a framework for the development of the juvenile
justice system. Secondly, it re-enacts and updates provisions in the 1908 Act protecting children against persons who have the custody,
charge or care of them. Thirdly, it provides for family welfare conferences and other new provisions for dealing with children where there
is a real and substantial risk to their life, health, safety, welfare and development.

Child Care Act 1991

The purpose of the Child Care Act 1991 is to ‘update the law in relation to the care of children who have been assaulted, ill-treated,
neglected or sexually abused, or who are at risk’ The main provisions of the Act are:
0) the placing of a statutory duty on the HSE to promote the welfare of children who are not receiving adequate care
and protection up to the age of 18;
(i) the strengthening of the powers of the HSE to provide child care and family support services;
(i) the improvement of the procedures to facilitate immediate intervention by the HSE and An Garda Siochdna where
children are in danger;
(iv)  the revision of provisions to enable the Courts to place children who have been assaulted, ill-treated, neglected or
sexually abused, or who are at risk, in the care of or under the supervision of the HSE;
(v)  theintroduction of arrangements for the supervision and inspection of pre-school services;
(vi)  the revision of provisions in relation to the registration and inspection of residential centres for children.

Criminal Justice Act 2006
Section 176 of the Criminal Justice Act 2006 introduced the criminal charge of ‘reckless endangerment of children’. It states:

‘A person, having authority or control over a child or abuser, who intentionally or recklessly endangers a child by —
(@)  causing or permitting any child to be placed or left in a situation which creates a substantial risk to the child of being a victim
of serious harm or sexual abuse, or
(b) failing to take reasonable steps to protect a child from such a risk while knowing that the child is in such a situation, is guilty
of an offence!

The penalty for a person found guilty of this offence is a fine (no upper limit) and/or imprisonment for a term not exceeding 10 years.

Domestic Violence Act 1996

The Domestic Violence Act 1996 introduced major changes in the legal remedies for domestic violence. There are two main types
of remedies available:

0) Safety Order: This Order prohibits a person from further violence or threats of violence. It does not oblige that person to
leave the family home. If the parties live apart, the Order prohibits the violent person from watching or being in the vicinity
of the home.

(i) Barring Order: This Order requires the violent person to leave the family home.

The legislation gives the HSE the power to intervene to protect individuals and their children from violence. Section 6 of the Act
empowers the HSE to apply for Orders for which a person could apply on his or her own behalf but is deterred from doing so through
fear or trauma. The consent of the victim is not a prerequisite for such an application, although he or she must be consulted. Under
Section 7 of the Act, the Court may, where it considers it appropriate, adjourn proceedings and direct the HSE to undertake an
investigation of the dependent person'’s circumstances with a view to:

0] applying for a Care Order or a Supervision Order under the Child Care Act 1991;

(i) providing services or assistance for the dependent person’s family; or

(i) taking any other action in respect of the dependent person.

Protections for Persons Reporting Child Abuse Act 1998

This Act came into operation on 23 January 1999. The main provisions of the Act are:

0) the provision of immunity from civil liability to any person who reports child abuse ‘reasonably and in good faith’ to
designated officers of the HSE or to any member of An Garda Siochéna;

(i) the provision of significant protections for employees who report child abuse. These protections cover all employees and
all forms of discrimination up to, and including, dismissal;

(i) the creation of a new offence of false reporting of child abuse, where a person makes a report of child abuse to the
appropriate authorities 'knowing that statement to be false’. This is a new criminal offence, designed to protect innocent
persons from malicious reports.
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Appendix 7: Relevant Legislation

A wide range of nursing, medical, paramedical and other staff has been appointed as designated officers for the purposes of this Act
(see Appendix 10 of the Children First: National Guidance). Section 6 of the Act is a saving provision, which specifies that the statutory
immunity provided under the Act for persons reporting child abuse is additional to any defences already available under any other
enactment or rule of law in force immediately before the passing of the Act.

Data Protection Acts 1988 and 2003

The Data Protection Act 1988 applies to the processing of personal data. It gives a right to every individual, irrespective of nationality

or residence, to establish the existence of personal data, to have access to any such data relating to him or her, and to have inaccurate
data rectified or erased. It requires data controllers to make sure that the data they keep are collected fairly, are accurate and up-to-date,
are kept for lawful purposes and are not used or disclosed in any manner incompatible with those purposes. It also requires both data
controllers and data processors to protect the data they keep, and imposes on them a special duty of care in relation to the individuals
about whom they keep such data.

Education Act 1998

The Education Act 1998 places an obligation on those concerned with its implementation to give practical effect to the constitutional
rights of children as they relate to education and, as far as practicable and having regard to the resources available, to make available to
pupils a level and quality of education appropriate to meeting their individual needs and abilities.

Education (Welfare) Act 2000

The Education (Welfare) Act 2000, which was fully commenced in July 2002, replaced previous school attendance legislation and
provided for the creation of a single national agency, the National Educational Welfare Board (NEWB), which has statutory responsibility
to ensure that every child either attends school or otherwise receives an education or participates in training. The NEWB also assists in
the formulation and implementation of Government education policy.

Non-Fatal Offences against the Person Act 1997

The two relevant provisions of this Act are:
0) it abolishes the rule of law under which teachers were immune from criminal liability in respect of physical chastisement
of pupils;
(i) it describes circumstances in which the use of reasonable force may be justifiable.

Freedom of Information Acts 1997 and 2003

The Freedom of Information Acts 1997 and 2003 enable members of the public to obtain access, to the greatest extent possible
consistent with the public interest and the right to privacy, to information in the possession of public bodies. The specific provisions of
the Acts include:
0) to provide for a right of access to records held by such public bodies, for necessary exceptions to that right and for assistance
to persons to enable them to exercise it;
(i) to enable persons to have corrected any personal information relating to them in the possession of such bodies;
(i) to provide for independent review by an Information Commissioner both of decisions of such bodies relating to that right and
of the operation of the Acts generally;
(iv)  to provide for the publication by public bodies of guides to their functions and national guidelines, such as these, for the public.

Under the Acts, a person about whom a public body holds personal information has:
0] right of access to this information, subject to certain conditions;
(i) the right to correct this information if it is inaccurate.

Where a public body makes a decision that affects an individual, that individual has a right to relevant reasons and findings on the part
of the body reaching that decision.

The Acts are also designed to protect the privacy of individuals and, in general, requires the prior consent of an individual before
releasing personal information about them. Where the release of social work or medical records contains information that would be
harmful to a person’s well-being, the release may be made to a health professional who acts on the person’s behalf. Under the Acts,
there are regulations and guidelines relating to access by parents to their children’s records; these emphasize that the overriding concern
is the best interests of the child.

The exemptions and exclusions that are relevant to child protection include the following:
0) protecting records covered by legal professional privilege;
(i)  protecting records that would facilitate the commission of a crime;
(i) protecting records that would reveal a confidential source of information.
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Appendix 8: Guidance for developing local child protection and welfare
procedures

In developing local guidelines, the definitions, reporting procedure and guidance on confidentiality (as provided in Chapters
2 and 3 of the Children First: National Guidance) SHOULD NOT BE CHANGED OR ADAPTED IN ANY WAY. This is because it is
essential that there is consistency on definitions, the basis for reporting and the standard reporting procedure.

All organisations providing services to children when developing local procedures should ensure the following elements are included:
0) clear descriptions of responsibility at local level, both individual and corporate;

(i)  organisation and management arrangements, as well as procedures for child protection, including arrangements
for interagency cooperation;

(i) expectations of best professional practice;
(iv)  arrangements for training and support of staff;

(v)  approach to family support and the involvement of the child.
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Appendix 9: Guidance for employers dealing with an allegation of abuse

When an allegation of abuse is received, it should be assessed promptly and carefully by the employer. Action taken in reporting an
allegation of child abuse against an employee should be based on an opinion formed ‘reasonably and in good faith'. It will be necessary
to decide whether a formal report should be made to the HSE Children and Family Services. This decision should be based on
reasonable grounds for concern, as outlined in Chapter 3 of this national guidance.

The first priority is to ensure that no child is exposed to unnecessary risk. The employer should as a matter of urgency take any
necessary protective measures. These measures should be proportionate to the level of risk and should not unreasonably penalise
the employee, financially or otherwise, unless necessary to protect children. Where protective measures penalise the employee, it is
important that early consideration be given to the case.

Any action taken should be guided by agreed procedures, the applicable employment contract and the rules of natural justice.
The head of the organisation should be informed about the allegation as soon as possible.

When an employer becomes aware of an allegation of abuse of a child or children by an employee during the execution of that
employee’s duties, the employer should privately inform the employee of the following:

0) the fact that an allegation has been made against him or her;

(i) the nature of the allegation.

The employee should be afforded an opportunity to respond. The employer should note the response and pass on this information
if making a formal report to the HSE Children and Family Services.

Employers or persons-in-charge should take care to ensure that actions taken by them do not undermine or frustrate any investigations/
assessments conducted by the HSE Children and Family Services or An Garda Siochéna. It is strongly recommended that employers
maintain a close liaison with the statutory authorities to achieve this.

Employers or persons-in-charge should be notified of the outcome of an investigation and/or assessment. This will assist them
in reaching a decision about the action to be taken in the longer term concerning the employee.

The Protections for Persons Reporting Child Abuse Act 1998 makes provision for the protection from civil liability of persons
who have communicated child abuse ‘reasonably and in good faith’ to designated officers within the HSE (see Appendix 10) or

to any member of An Garda Siochéna. This protection applies to organisations as well as to individuals. This means that even if a
communicated suspicion of child abuse proves unfounded, a plaintiff who took an action would have to prove that the person who
communicated the concern had not acted reasonably and in good faith in making the report.

A person who makes a report in good faith and in the child’s best interests may also be protected under common law by the defence
of qualified privilege.
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Appendix 10: List of HSE Designated Officers - Protections for Persons
Reporting Child Abuse Act 1998

Please see Chapter 3, Paragraph 3.10.1 of the Children First: National Guidance

The Protections for Persons Reporting Child Abuse Act 1998 makes provision for the protection from civil liability of persons who have
communicated child abuse ‘reasonably and in good faith” to designated officers of the HSE or to any member of An Garda Siochéna.
The Chief Executive Officer of the HSE will appoint as designated officers each person falling within the following categories of officer
of the HSE (details also available on HSE website, www.hse.ie):

-
Social Workers Designated person within the HSE )
Child Care Workers Family Support Coordinators
Public Health Nurses Family Support Workers
Hospital Consultants Environmental Health Officers
Psychiatrists Pre-school Services Inspectors
Non-Consultant Hospital Doctors Childminder Coordinators
All other HSE Medical and Dental Personnel Managers of Disability Services
Community Welfare Officers Residential Care Managers/Residential Child Care Workers
Speech and Language Therapists HIV and AIDS Services
All HSE Nursing Personnel Counsellors in Services for AVPA
Psychologists Children First Information and Advice Persons
Radiographers Children First Implementation Officers
Physiotherapists Quality Assurance Officers
Occupational Therapists Advocacy Officers
Health Education/Health Promotion Personnel Access Workers
Substance Abuse Counsellors Project Workers

L Care Assistants Training and Development Officers

J
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